
BOARD OF ENVIRONMENTAL PROTECTION
Meeting Minutes

September 4, 2003

A meeting of the Board of Environmental Protection was held on Thursday, September 4, 2003, at the
Holiday Inn / Ground Round facility in Augusta, Maine.  Richard Wardwell, Chair, called the meeting
to order at 9:00 a.m. with the following individuals present:

Board: Ernest Hilton, Katharine Littlefield, Virginia Plummer, Matt Scott, Nancy Ziegler and
Richard Wardwell

Absent: Melford Pelletier, Jean T. Wilkinson and Irving Faunce
Note:  There is currently one vacancy

Staff: Bureau of Land and Water Quality Dawn Hallowell
Bureau of Land and Water Quality Marybeth Richardson
Bureau of Land and Water Quality Linda Kokemuller
Bureau of Remediation and Waste Mgmt. George Seel

Others: Deb Garrett, Office of the Commissioner 
Mary Sauer, Assistant Attorney General
Cynthia Bertocci, Executive Analyst
Terry Hanson, Administrative Assistant

(Meeting adjourned at approximately 3:30 p.m.)
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I. DEPARTMENTAL
A. COMMISSIONER’S COMMENTS: Deb Garrett, Director of Education and Outreach reported the

following:

DEP Management Positions:  On September 15th Andrew Fisk will begin work at the
Department as the new Director for the Bureau of Land and Water Quality.  Mr. Fisk
currently works within the Dept. of Marine Resources where he is the aquaculture
coordinator.  The Department is moving forward with the hiring process for the vacant
Director position in the Bureau of Remediation and Waste Management.  The job posting
notice recently closed.

Gulf Island Pond:  The Legislature directed the Department to work with stakeholders on a
resolution to the water quality standards and water quality classification of Gulf Island Pond.
The 15 year old issue has a December 1 target date for recommended resolution to this
situation.

Diesel Grant:  The Maine DEP has submitted an application to the US Environmental
Protection Agency for a sizable grant which would fund the retrofit of approximately 170 new
school buses and 266 old school buses with pollution control devices to reduce the emissions
from diesel engines.  Maine is competing nationally for this grant award and has submitted a
strong application; our application is ranked second for Region I.

Mercury Collection:  Working with the Maine Dental Association, the Department played a
key role in the collection of 150 lbs of mercury from dental offices.  This represents a
significant amount of mercury.

The Acting Deputy Commissioner provided Board members with a hand-out that lists the
Department’s reporting requirements for the 2nd Regular Session of the 121st Legislature.

Questions: Board member N. Ziegler asked for more information regarding a recent news report
which stated that the Attorney General has dropped the State’s air emission suit which had been filed
in Federal District Court regarding regulation of CO2 as a pollutant.

The Department’s understanding is that a recent finding by EPA that it has does not have
authority to regulate CO2 as a criteria pollutant made the initial suit moot.  The State is
now challenging EPA’s decision regarding authorization through an appeal of a specific
case involving a petition by the Sierra Club.

B. CHAIRMAN’S COMMENTS: 
The Chair expressed his appreciation to Board members, staff and court reporter Shelia Glusker
for work at the recent China Lake Water Level public hearing.  The hearing process was
efficient due staff preparation and efficient questioning of witnesses by the parties and Board
members, making it possible to complete the hearing in one day.
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C. EXECUTIVE ANALYST COMMENTS:
The Executive Analyst noted that there has been a backlog in meeting minutes.  In response to
a request by the Board to have votes on all motions recorded, not just the votes for the
motions that carry, staff consulted with the Assistant Attorneys General to establish a
standardized format for recording these motions and revised the draft minutes accordingly;
hence the delay.

D. BOARD CALENDAR:
Reviewed:

E. DEPARTMENTAL ORDERS: Reviewed
F. EXECUTIVE SESSION: None

II CONSENT AGENDA ITEMS

1. The Board voted (5-0-1-4) to table consent agenda item 1, BEP Minutes of January 16, 2003,
pending verification of the vote on 1.C.

Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer, Nancy Ziegler and
Richard Wardwell voted to support the motion.  Board member Matt Scott abstained.  Board
members Irving Faunce, Melford Pelletier and Jean T. Wilkinson were absent.   There is one
vacancy.

1. The Board voted (5-0-1-4) to approve agenda items 2, 3, 4 and 5 as presented. 
Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer, Nancy Ziegler and
Richard Wardwell voted to support the motion.  Board member Matt Scott abstained.  Board
members Irving Faunce, Melford Pelletier, and Jean T. Wilkinson were absent.  There is one
vacancy.
2. BEP MINUTES, March 20, 2003 (approval)
3. BEP MINUTES, April 17, 2003 (approval)
4. BEP MINUTES, May 8, 2003 (approval)
5. BEP MINUTES, June 5, 2003 (approval)

The Board voted (6-0-0-4) on a motion to approve as presented consent agenda items 6 and 7.
6. ANTHONY AREY, Warren – Administrative Consent Agreement (BLWQ-Land)
7. MARK MARINO and WAYNE E. JOHNSTON TRUCKING, Jefferson –

Administrative Consent Agreement and Enforcement Order (BLWQ-Land)
Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer, Richard
Wardwell, Nancy Ziegler, and Matt Scott voted to support the motion.  Board
members Irving Faunce, Melford Pelletier, and Jean T. Wilkinson were absent.  There
is one vacancy.
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III. Regular Agenda

1. CHAPTER 691, RULES FOR UNDERGROUND OIL STORAGE FACILITIES /
AMENDMENTS (post to public hearing)
The Board voted (6-0-0-4) to conduct a public hearing on October 2nd and establish October
17th as the deadline for written comments regarding amendments to Chapter 691, Rules for
Underground Oil Storage Facilities.  The vote was taken pursuant to 38 M.R.S.A. Section
341-D, 561 et. seq., 563-B, 564, 565-A and 570-F.

Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer, Richard Wardwell,
Nancy Ziegler and Matt Scott voted to support the motion.  Board members Irving Faunce,
Melford Pelletier, and Jean T. Wilkinson were absent.  There is one vacancy.

2. YOURSAMINE, L.L.C. / Pier Ramp and Float Construction (appeal decision)
The Board voted (4-1-1-4) on a motion to approve the draft Board Order that grants the
appeal by Yoursamine L.L.C approving the construction of a pier, ramp and float, modifying
Special Condition #3 regarding the renovation of buildings on Lots 69 and 70, and adding
Special Condition #5 that requires a Phase I Archaeological Survey for Department review
and approval prior to beginning construction of the pier.  The vote was taken pursuant to 38
M.R.S.A. Section 341-D, 481 et. seq and 06-096 CMR Chapter 2.

Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer and Nancy Ziegler voted
to support the motion.  Board member Richard Wardwell voted opposed.  Board member Matt
Scott abstained.  Board members Irving Faunce, Melford Pelletier and Jean T. Wilkinson were
absent.  There is one vacancy.

3. DEPT. OF INLAND FISHERIES & WILDLIFE / Mere Point Construction of Boat Ramp
Facility (request for Board jurisdiction)
The Board voted (4-2-0-4) on a motion to assume jurisdiction finding that the application is of
substantial public interest and that the project has generated more than local interest.  The
Board directed the Department staff to modify the First Procedural Order to reflect this
finding and to establish a deadline for receipt of petitions to intervene.  The vote was taken
pursuant to 38 M.R.S.A. 341-D, 420-D and 480-A et. seq. and 06-096 CMR Chapter 2.

Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer and Nancy Ziegler voted
to support the motion.  Board members Richard Wardwell and Matt Scott voted opposed.  Board
Members Irving Faunce, Melford Pelletier and Jean T. Wilkinson were absent.   There is one
vacancy.

4. MARGOT FREEMAN FAMILY TRUST / Pier Construction for Recreational Use (appeal of
Department denial)
The Board voted (6-0-0-4) on a motion to deny the appeal and affirm the Commissioner’s
decision to deny the application of Margot Freeman Family Trust to construct a pier in
Georgetown.  The vote was taken pursuant to 38 M.R.S.A. Section 341-D, 480-A et. seq. and
06-096 CMR Chapter 2.

Board members Ernest Hilton, Katharine Littlefield, Virginia Plummer, Richard Wardwell,
Nancy Ziegler and Matt Scott voted to support the motion.  Board members Irving Faunce,
Melford Pelletier and Jean T. Wilkinson were absent.  There is one vacancy.
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